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STATEMENT OF STEVEN R. KING, PH.D. 



Attention: Office of Petitions 
Assistant Commissioner for Patents 
Box DAC 

Washington, D.C. 20231 



I, Steven R. King, Ph.D., declare and state as follows: 



1. I was employed for twelve (12) years at Shaman Pharmaceuticals, Inc. (Shaman), 
serving as Vice President Ethnobotany and Conservation and as Chief Operating 
Officer until Shaman filed for bankruptcy protection, through the bankruptcy 
proceedings and still serve as Chief Operating Officer for the bankrupt company 
which has been divested of all its assets. 



2. In early 2001, Shaman Pharmaceuticals, Inc. (Shaman), then assignee of record, was 
experiencing financial difficulties and on January 5, 2001, filed for Chapter 1 1 
Bankruptcy protection with the Northern District of California. By that point in time, 
Shaman's in-house patent counsel had left and I as Chief Operating Officer and as the 
Responsible Person for Bankruptcy was responsible for all intellectual property 
matters at Shaman. On May 3, 2001, after fully discussing the matter with me, Pennie 
& Edmonds LLP (Pennie) Shaman's outside patent counsel, filed a Petition for 
permissive withdrawal as attorneys for failure to pay for services in connection with 
the above-application. On that same day, Pennie forwarded to me the entire original 
file for the above-identified application with a letter explaining that there was an 
outstanding Notice of Missing Parts (Notice) and that the filing fee was due on June 
18, 2001, payable with extension fees until October 18, 2001. I received the file with 
the explanatory letter together with a list of outstanding deadlines for maintenance 
fees, responses to Official Actions, requests for examination, etc. that needed to be 
addressed from that time until the end of 2001 . I took note of the information, but, 
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unfortunately through an inadvertent error did not appreciate that a response needed to 
be filed to the Notice on or by October 18, 2001 in order to keep the application in 
good standing. 



3. From that time until the end of 2001, as the Responsible Person in Bankruptcy, I was 
engaged in managing and overseeing all aspects of the disposition of Shaman's assets, 
including but not limited to maintenance and prosecution of the intellectual property 
of Shaman as the company was in the process of selling its assets under the 
supervision of the bankruptcy court. From September 15, 2001 to December 17, 
2001, 1 worked as an unpaid employee of Shaman to assist in the sale or disposition of 
Shaman's assets. In connection with the sale, during September - October 2001, 1 
assisted with the preparation of information, to be submitted with a Motion, relating 
to Shaman's intellectual property assets including the above-identified application. It 
was my understanding that the above-identified application was in good standing and 

I did not appreciate that a Response was due on October 1 8, 2001 . A Motion to sell 
Shaman's inte llectual property assets including the application was filed on October 
19, 2001 with the bankruptcy court. 

4. On December 12, 2001, the United States Bankruptcy Court for the Northern District 
of California granted an Order approving sale and assignment of the assets including 
the application of Shaman Pharmaceuticals, Inc. to PS Pharmaceuticals, Inc. 

5. I am presently under contract with the new company, PS Pharmaceuticals, Inc. (PS 
Pharm.). My position at PS Pharm. is Vice President of Ethnobotany and 
Conservation. 

6. On April 16, 2002, PS Pharm. retained Pennie & Edmonds LLP (Pennie) as outside 
patent counsel. 

7. It was only on or about June 5, 2002 after I requested Pennie to review the status of 
the intellectual property of PS Pharm. did I appreciate that the above-identified 
application had been abandoned because I had not responded to the Notice. 

8. The entire delay in responding the Notice was inadvertent and unintentional. 



I hereby declare that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 

Date: ^3^>cO^ Signed: ^" 

Steven R. King, Ph.D. 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION 



In re 

SHAMAN PHARMACEUTICALS, INC, 

Debtor. 



Case No. 01-30035 TC 
Under Chapter 11 
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ORDER APPROVING SALE AND ASSIGNMENT OF ASSETS 
On or about October 19, 2001, SHAMAN PHARMACEUTICALS, INC., the debtor-m- 

of Liens, Claims and Interests, And to Assume and Assign Debtor's Contracts With Dr. Michael 
Tempesta. and General Nutrition Center (the "Sale Motion"), and on or about November 2, 2001, 
Michael Tempesta, M.D. ("Dr. Tempesta") filed his Conditional Opposition of Dr. Michael Tempesta 
To Debtor's Motion To Sell Assets, etc., (the "Tempesta Opposition"), conditionally objecting to the 
relief sought in the Sale Motion. No other opposition or response with respect to the Sale Motion 
was filed with the Court by any party. 

On November 14, 2001, this Court filed the Order Approving Sale Procedures And 
Compromise of Lien Disputes (the "Sale Procedures Order"). Pursuant to the terms of the Sale 
Procedures Order and in full accordance with its requirements, an auction was conducted by the 
Official Committee of Unsecured Creditors appointed herein (the "Committee") on November 15, 
2S0J> ^m.4^ ^e9e^^^S^^:htad^ aidfcfeedbs&w, ibr tis |»fft&fl3e of assets of 
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the estate herein was accepted, upon the terms set forth below. Thereafter, the Bridge Lenders 
advised that they had designated as the recipient of the assets purchased PS Pharmaceuticals, Inc., a 
corporation incorporated on or about November 15, 2001 in the State of Delaware C*New PS"). 

On November 16, 2001, following due and adequate notice, said matters, including the Sale 
Motion, the Tempesta Opposition and confinnation of the sale and auction process conducted in 
accordance with the provisions of the Sale Procedures Order, came before this Court for hearing. 
Stephen D. Finestone, Esq. of Law Offices of Stephen D. Finestone appearing on behalf of the 
Debtor, Merle C. Meyers, Esq. of Goldberg, Stinnett, Meyers & Davis, A Professional Corporation 
appearing on behalf of the Official Committee of Unsecured Creditors appointed herein (the 
"Committee"), Michael St. James, Esq. of St James Law appearing on behalf of WBW Trust 
Number One, IBH-II LP, Robert M. Arnold, John W. Titcomb, Jr., H.W. Proctor and George 
Rathmana (collectively, the "Bridge Lenders"), Todd E. Thompson, Esq. appearing on behalf of Dr. 
Tempesta, and other counsel appearing as set forth in the record of this Court; and for good cause 
shown, 

NOW, THEREFORE, IT IS HEREBY ADJUDGED, DECREED AND ORDERED as 
follows: 

1 . The Sale Motion is hereby GRANTED as and to the extent set forth hereinbelow, and 
the Tempesta Opposition is hereby deemed WITHDRAWN. 

2. Pursuant to the provisions of Sections 363(b), 363(f) and 365(b) of the Bankruptcy 
Code, a sale of assets of the estate herein to New PS, including without limitation the assumption and 
assignment of the Tempesta Licenses, as defined below, upon the following terms (collectively, the 
"Subject Sale") is hereby authorized and approved: 

A. Assets : The Debtor will transfer to New PS, free and clear of all liens and 
other interests, but subject to the provisions of Sections 2.B. (cure of defaults) and 2.F. 
(executing restated agreement with Dr. Tempesta), ownership of the following assets, to the 
extent presently owned by the Debtor (the "Assets"): (i) the assets identified in collective 
Schedule A hereto; (ii) assignment of all licenses and other agreements between the Debtor 
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and Dr. Tempesta (collectively, the 'Tempesta Licenses*') and (iii) the name, good will and 
intangible assets associated with the name "P.S. Pharmaceuticals" and "Shaman 
Pharmaceuticals". The Assets shall 221 include the following: 

i. The latex and other property stored at United Cold Storage in South 
San Francisco and 3 drums of latex and some blue and black 30 gallon containers of 
research phase extracted latex on wooden pallets located at 217 East Grand Avenue, 
South San Francisco. 

ii* Any and all causes of action or claims that the estate may hold against 
any party, including claims arising under Part V of the Bankruptcy Code; and 

iii. Any executory contracts between the Debtor and General Nutrition 
Corporation ("GNC"), as to which New PS will not take assignment, and the Debtor 
will not assume. 

B. Price : The Bridge Lenders will pay to the estate the amount of $250,000.00, 
and will assume any and all cure obligations under the Tempesta Licenses, up to the 
maximum amount of $25,000.00. The purchase price will be paid at closing, by application 
of a $150,000.00 deposit received and an additional cash payment of $100,000.00. 

C fllflim Watvgrt: As additional consideration to be provided by the Bridge 
Lenders, the Bridge Lenders shall obtain and file a full release of all claims asserted by 
Vulcan Ventures, Inc., in the approximate amount of $500,000, against the Debtor or its 
estate. La addition, pursuant to the terms of the Sale Procedures Order, the Bridge Lenders 
and the Junior Lenders (as defined in the Sale Procedures Order) will release all claims and 
liens against the Debtor or its estate with respect to any loans made by any of them to the 
Debtor prior to or during the chapter 1 1 case. 

D. As-is. Where-is : The assets will be transferred to New PS without 
representation or warranty and on an "as-is> where-is" basis. 

E. Qfising: Closing of the sale shall occur as soon as practicable after entry of 
this Order. 
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F. Tcwnggt* Dncymetfl f: New PS agree (») to execute % new license afrecmatu 
with Dr. T«mpesu in order te replaot and integrate •xisUi^f documenti, provided (bet such 
new agreement does not can tain any *ub*(wt>ve chanfee Cram existing terms; and (b) that the 
description, of caleuUdon of royally paymants cooeetning GNC revenue*, *» sxeeuied by the 
Bridge Lenders' ripra eatative on November IS, 2001, U accurate and binding upon New PS. 

3. At acknowledged end agreed by hie counsel during the count of the aforementioned 
toerin BBior« uu« ebon. Dr. Ternpeata (0 hu» agreed that the hwirmfifi amount -"of cure, if any, 
0W ( n£ uiuW the Tempest* Licenses u S25.000.00; and (b) lu» contented to the assumption and 

9 |e*«»gnmeni of the Tempests Licenses to New PS upon the terms and condition* set CbTth above. 

4. The Debtor is hereby euthortied end directed to take any and all aettM»« ••"» ** 
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I execute any «nd elljl'aSduV"'* """"" 



If uo^unBed above. 



131 Q&cs~C*~tlL- 
| DATED: tiw\M&iu «W 
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Approved u to form end content: 
ST. JAMES : 
By. 
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Stephen D. Finescane. Esq. 
Attorneys Cor the Debtor 



UNTIED STATES BANKRUPTCY COURT 

Northern District of CaUtotnia 
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*• i ffiflgay* ^vv . ^ttto ifcyy ps agree (a) to execute a new license agreement 
with Dr. Tempesta in order to. replace and integrate existing documents, proviaoa xoai su^. 
new agreement does not contain any substantive changes from existing terms; and (b) that the 
description of calculation of royalty payments concerning GNC revenues, as executed by tht 
Bridge Lenders' tcpresentative on November 15, 2001 , is accurate and binding upon New PS. 

3. As acknowledged and agreed by his counsel during the course of the aforementionec 
hearing before this Court, Dr. Tempesta (a) has agreed that the maximum "fffiffiffifrjf 
owing under the Tempesta Licenses a $25,000.00; and WjJy^Jjggg 1 ^^ assSmp^n and 
assignment of the Tempesta Licenses to New PS upon the terms and conditions set forth above. 

4. The Debtor is hereby authorized and directed to take any and all actions, and£ 
execute any and all documents, reasonably necessary to effectuate and consummate the Subject SaL 
as described above. 

DATED: November ,2001 



Tlffi HONORABLE THOMAS E. CARLSON 
United States Bankruptcy Judge 



Approved as to form and conical: 
ST. JAMES LAW . 

Br. • 

Michael St James, Esq.. 

Attorneys For (he Bridge Lenders 
HOWARD, RICE, NEMEROVSKL CANADY, FALK & RABKIN 



By. 



William J. Laffoty , Esq. 

Attorneys for Michael Tempesta, M.D. 



LAW OFFICES OF STEPHEN D- FTNESTONE 



By: 




Stephen D. Finertone, Esq. 
Attorneys for the Debtor 
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Schedule A 
Assets Purchased 

1. All assets associated with the SP-303 technology, see Schedule A-l 

2. All intellectual property listed in the attached Schedule A-2, including but not limited to any 
and ail IP related to SP-303 

3. All of Shaman Pharmaceuticals rights, including Dietary Supplement rights, associated with 
the Bankruptcy Court approved sale of "Assets Purchase Agreement" between Shaman 
Pharmaceuticals and Mctsbolex -Inc. dated March 16,-200-1 and the "Second Amendment to 
License and Sale Agreement" also dated March 1 6, 2001 . 

4. All crude plant latex stored at H. Reisman Corporation in New Jersey. 

5. AH NSF and NSF-DB pills stored at FTI corporation and 21 3 and 317 East Grand Avenue, 

6. All of Shaman's remaining laboratory equipment at 213, 317 East Grand Avenue. 

7. All of Shaman furniture, Books, Journals, Artwork, Videos at 213 & 317 East Grand Ave. 

S. Shaman's 4D research database, plant collections, extracts and Voucher specimens at 213 & 
3 1 7 East Grand Avenue. 

9. All of Shaman's remaining computer equipment and data, contained within. 

10. All paper records and data associated with SP-303 asset and plant research at Shaman, 
including laboratory notebooks at DATASAFE and paper files associated with Shaman* s 
operations. 

11. The following domain names and websites Shaman.com, Shamanbotanicals.com, 
NSFIBxom, diarrhcasolutions.com and SyndromeXwcb.com. 

12. All remaining inventory of Syndrome X bars and SB-300 extract, all trademarks associated 
with Syndrome X and/or SP-303, SB-300, NSF-IB, NSF. The formulas for the Syndrome X bars 
and rights to use those formulas in syndrome x products. 

13. The name of PS Pharmaceuticals Inc. 

14. The Shaman Pharmaceuticals leaf logo. 

15. All remaining rights of Shaman or PS Pharmaceuticals relating to the assignment of 
Shaman's lease to Tularik that was effective on April 10, 2001. 

16. Forklift in 2 17 East Grand Avenue. 
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Attachment I 
to 

Financing Statement 
Shaman Pharmaceuticals, Inc. 

lie Financing Statement cover* the following types or items of property: 

(a) AU intellectual propenyrighu of any kind of Shaznan Pharraceutkals, Inc. 
rebted to SP3Q3 and the SP303 -Rclatcd Assets ( as defined bcbw ) t includin g ^thout limnaoott 
PS. Pharmaceutical's rights under the Tempesta license, and the U.S> Patents, US. Patent 
appljcaoooi, aod patent office yrwecuuons in Europe, North America and Asia a*kb cover SP3Q3 
aid NSF, and P^. Plornwu«aktaowLh©w related to SP303. -SP303-Rebted Assets* means 

record*, inventory and personal property of the PS. Pharmaceutkak related to SP303 
and ! NSP, a dietary supplement with SP303 as the prindpil ingredient, including without limrtadoc 
(a) documentation, related to SP103 fmchiding regulatory Hies, batch records, rmnufaeruring 
procedures, technology, euW botanical kfornatfen, databases and supplier Womanon): (b) law, 
* SPW3 w** 5 * W SSO00, essentially an uncompleted form of 

N»; [<5) KSF back inventory, whih are tablets marketed and sold dnectry by PS. Pharmaceuticals 
and through General Nutrition Cenren; (e) completed SP303 compounds, which can be urifiaed for 
i ^*JE%^&J R VS * 5 * ll ** 4 > VS - ' 5.494^6klB patent application 

Efj£ , f^- 989 * 15 P 1 *" W^on ' 09/243,197, US patent appfcatkm serial* 
09/3&4.24B, Shaman docket # SHDBOT-08, and numerous related international and national patent 
office acaow/proaecuooas ongoing in Europe, Nona America and Asia (collectively, the *SP-303 
Intellectual Property*), ' 

- , j. b) Ajiy and all goods, supplies, **r«, merchandise, and other tangible peroral 
p/opert^ , including customer lists, latex/raw material work in process, supplies and components, 
tad f^hed goods that embody the SP-303 Intellectual Property, whether kid for sale oYlease or 
to be f unushed under any canma for service or so leased or furnished, and^o including products 
or and accessions to inventory, packing and shippbg materkls, and all documents of tkle, whether 
negotiable or nonnegotabk, representing any of the foiegoing (collectively, the •Inventor/). 

. < c > "S^ Shaman Phanmcevcical,, Inc. under its agreements for 

dismburion of^lnvcfligry, including without limitation. Shaman Pharmaceuticals^ rights under an 
Agreement with GNG 

wherever located^ ^ replacements, raodifkauons and accessions to *ny of the foregoing 

(g) AD proceeds Gnduding iD insurance proceeds) of the foregoing; ud 

. . _ < h ) AH books, coireipondencc, records tad other documents reJaone Co lie 
above-described property. 0 

^-fV*** ^ Secur^ Agreement, the term "proceeds" includes whatever » receivable or 
«c««ed when collier*! or tLe proceeds thereof . p*id, collected or otherwise disposed of whether 
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